
Right of Access (Subject Access) FAQs 

This FAQ is designed to assist you in understanding what Subject Access is and what it entitles an 
individual to receive and what it does not. It is also designed to help you access personal data relating 
to yourself. 

Q1. What is Subject Access? 

The Right of Access under Article 15 of the General Data Protection Regulation (GDPR) and Section 45 
Data Protection Act 2018 is more commonly known as Subject Access. It provides a legal right for 
individuals to request a copy of personal data relating to themselves and provides a legal obligation 
on the Controller to provide a copy of that personal data, unless an exemption applies. 

Article 15 covers personal data retained for ‘general processing’ for example, complaints to 
Professional Standards Department or HR. 

Section 45 covers personal data for law enforcement purposes such as crime reports, interviews and 
witness statements. 

Q2. What is personal data? 

Personal data is defined as information that can identify a natural person either on its own or when 
combined with other information held.  If an individual is identified or identifiable, directly or 
indirectly, from the data, it is not personal data unless it ‘relates to’ the individual. This means the 
Controller has to consider a range of factors, including the content of the information, the purpose or 
purposes for which it is held and the likely impact or effect on the individual. 

The mere mention of an individual’s name in a record does not automatically mean that it is personal 
data in relation to that individual and therefore disclosable under subject access. 

Q3. What can I request access to? 

As referred to in Q1 you can request access to personal data relating to yourself. When submitting a 
subject access request please be mindful that unless you have had contact with the Data Protection 
Office before we will not know you or know what contact you have had with the Constabulary. Help 
us to help you. Please be as specific and as explicit in your request as you can. If you request access to 
‘all information’ you may not receive the information you are specifically requesting to access. 

Should you not be specific we will conduct reasonable searches for information. This will include 
searching for phone calls that you may have made to the Emergency and Non-Emergency number and 
our Crime (including domestic abuse), Custody and Case Prep information assets for a period of two 
years from the date of your request. 

It would be considered unreasonable to request a search of all emails or all Police Officer’s Pocket 
Note Books. You will need to be specific in your identification of Officers or Departments.  

Please be mindful that information provided by another person will not be disclosed to you as we 
deem that information to be the personal data of the provider.  For example, Person A provides a 
witness statement about the behaviour of Person B. The statement contains the name of Person B but 
the statement is the personal observations, the personal recollections and opinions of Person A. 
Person A provides the information to the Constabulary, not Person B. The witness statement is 
therefore considered personal data relating to Person A. When an individual provides information to 



the Constabulary as part of an investigation or to make a complaint, there is an expectation of 
confidentiality. There is an expectation that the Constabulary will use that information to investigate 
the complaint, to gather evidence, perhaps to be used in a criminal court or another outcome to the 
benefit and agreement of the victim. It is beyond the individual's expectation that the Constabulary 
would provide a direct copy of that information to someone else under the provisions of Subject 
Access. 

Q4. Will information be removed? 

It is highly likely that information will be removed, we refer to this as redacting. As referred to in Q1, 
subject access entitles you to access personal data relating to you, unless an exemption applies. Each 
record located when servicing a subject access request has to be manually reviewed and for each piece 
of information within those records, the following questions are applied: 
 
1. Is it personal data? 
2. Is it personal data relating to the data subject? 
3. Is the Constabulary legally obliged to disclose it? 
 
If the answer to all three questions are 'Yes' then the personal data is provided. A Police record can 
often contain personal data of multiple individuals and also information that is not personal data at 
all, as such it may often appear that there are numerous redactions. These are made because the data 
subject has no legal right to access that information. 
 
Q5. How long will it take? 
 
From the time a subject access request is considered valid the Constabulary has one calendar month 
to reply. However, for personal data that is not held for law enforcement purposes, such as 
Professional Standards Department data, or HR and Medical Records, in certain circumstances this can 
be extended by another two calendar months. If we need to do this we will write to you before the 
end of the first calendar months. 
 
Q6. What is subject access not? 
 
If you require to access Police records to defend yourself at criminal court you or your legal 
representative need to contact the Crown Prosecution Service. Subject access is not the process for 
this and the information is highly likely to be exempt from disclosure under subject access until the 
court proceedings are concluded. 
 
As referred to in Q3, it is not a way to access witness statements provided by, or interviews conducted 
of or evidence provided by other individuals. 
 
It is not a way to ask questions of why police officers took certain actions during an investigation. 
Subject access does not create information to be disclosed, it provides a means to access information 
that existed the time the subject access request was made. 
 
Q7. Over time can I make another subject access request? 
 
Yes, you can. However, the second or third subject access request will only cover personal data that 
has been received, obtained or created from the date the previous subject access request was 
received. If a subject access request is made for information that has previously been disclosed then 
the latest request may be refused as it would be considered repetitive and excessive. Should you 



require a further copy of the previous disclosure the Data Protection legislation allows for a charge to 
be made by the Controller. 
 
Q8. Can you refuse to service a subject access request? 
 
The legislation does allow for a Controller to refuse to service a subject access request. In these 
circumstances we will write to you and explain why this decision has been taken. 
 
Q9. What can I do if I am unhappy with my response? 
 
In the first instance you can contact the team. However, this FAQ may provide the explanation, for 
example if you have requested a copy of a witness statement provided by someone other than 
yourself or if you have not been specific in your request or if redactions have been made. The Data 
Protection legislation provides no legal right of review. However, contact the office to raise your 
concerns and we will attempt to help where we can. 
 
If you remain dissatisfied then it is your right to contact the Information Commissioners Office and 
request they undertake an assessment on how your subject access request has been handled. Contact 
details can be found on the website www.ico.org.uk   
 

http://www.ico.org.uk/

