
 

 
 

 

 
Freedom of Information Request Reference No: FOI 006078-17 
 
I write in connection with your request for information received by Norfolk and Suffolk 
Constabularies on the 11 August 2017 in which you sought access to the following information: 
 
“Under the terms of the Freedom of Information Act (2000), could you please provide me 
information regarding current police policy that authorises the release of evidence to commercial 
companies as instructed by legal clients in defence cases. 
 
Can you please provide documentation of your forces policy relating to the release of (i) digital 
forensic images (covering evidential computer devices such as hard disk drives and memory 
cards), and (ii) physical digital devices, covering evidential items such as smartphones and satellite 
navigation devices.” 
 
Response to your Request 
 
The response provided below is correct as of 11 August 2017 
 
Norfolk and Suffolk Constabularies have considered your request for information and our response 
is below.    
 
Please see below extract from our Digital Forensics Unit policy, which covers how defence are 
given access to data.   
 
‘Should an appointment be made with the department to visit and carry out Forensic examinations 
of devices, an entry will be made in the diary which will be void of any other appointments. On 
arrival the expert will be signed in and led to the viewing room handed the relevant exhibit and the 
continuity completed on the exhibit bags/labels. A DFT08A “Statement of Understanding Visit” form 
will be completed and saved electronically within case folder.  On completion the exhibit will be 
returned to the exhibit store for collection and the expert signed out on the visitor’s log. 
 
Below EWCA Legislation to which this may apply. 
 
There are some difficulties owing to the implications of copying indecent material per se and 
enforcement agencies have a duty to ensure that they do not unnecessarily create more indecent 
images of children. Crown Prosecution Service v LR [2010] EWCA Crim 924 refers.  
 
Of course we do not seek to deny you or your expert suitable access to any data that he requires 
with a view to providing an opinion. Ordinarily such access should take place either on police 
premises, or at the offices of either the defendant's solicitors or the offices of the defence or 
prosecution expert. The accused should, of course, only be permitted access whilst in the 
company of their legal representative. 
 
What follows is the process your request must take:- 
 



(a) In cases involving a request for a technical examination of the evidence, a meeting should 
take place between defence and prosecution technical experts in order to agree what should 
be supplied. If it is necessary the defence technical witness may be given private (or 
controlled) facilities to examine the images at law enforcement premises at reasonable hours. 

(b) If the person in charge of the investigation considers it necessary, then the work may take 
place other than at police premises if the defence technical witness signs an appropriate 
undertaking. 

(c) If the defence team cannot for good reason view the indecent images at a police station, for 
example in cases where the defendant is in custody, the prosecution should correspond with 
the defence in order to agree access to the indecent images by the defence team. Such 
access can be at an appropriate venue for example a court, the defence solicitor's office or 
counsel's chambers etc. 

(d) In situations (a), (b) and (c) above, where no agreement is reached, the case should be 
referred to the court to hear argument and, if necessary, issue appropriate directions. 

(e) If the court directs that copies of the indecent images should be supplied to the defence 
solicitor or counsel, we must ensure that the order contains a proviso that the material is to be 
released only upon the solicitor or counsel signing an undertaking as to the safe custody and 
control of the image etc or In the case of a technical witness, prosecutors should ensure that 
the order contains a proviso that the material is to be released only upon the technical witness 
signing an undertaking as to the safe custody and control of the image. 

 
If it appears that matters have somewhat stalled between the experts at (a) above, and I would 
invite your expert to contact our Digital Forensics Norfolk and Suffolk directly to seek agreement as 
to the way forward. 
 
Evidence files, … may be requested by the defence team which are forwarded to a forensic team 
working on their behalf. CPS sanction will be requested by DFU prior to the release of this data. 
Once agreed correspondence will be initiated with the DFU and the evidence files provided. All 
email correspondence will be saved within the further work folder. This will be allocated using the 
further work spreadsheet. Often a hard-drive will be received and either posted via courier or 
collected in person by the organisation. A XXX will be sent to the requesting Forensic Company 
and a XXX completed and signed in the event that the drive is collected by hand. The XXX should 
be saved in the reports section for the respective job on XXX and the signed XXX within the 
respective folder.  
 
All data that leaves the department either via courier or via Police Staff will be encrypted. This 
encryption may be made utilising a number of products but will be securely protected.  This will 
apply to data discs, USB drives or any other portable storage device leaving the departmental.’ 
 
Should you have any further queries concerning this request, please contact Clair Pack, FOI 
Decision Maker, quoting the reference number shown above. 
 
A full copy of the Freedom of Information Act (2000) can be viewed on the ‘Office of Public Sector 

Information’ web-site; 
http://www.opsi.gov.uk/ 

 
Norfolk and Suffolk Constabularies are not responsible for the content, or the reliability, of the 

website referenced. The Constabulary cannot guarantee that this link will work all of the time, and 
we have no control over the availability of the linked pages. 



Your Right to Request a Review of Decisions Made Under the Terms of the  
Freedom of Information Act (2000). 

 
If you are unhappy with how your request has been handled, or if you think the decision is 
incorrect, you have the right to ask the Norfolk and Suffolk Constabulary to review their decision. 
 

Ask Norfolk and Suffolk Constabularies to look at the decision again. 
 
If you are dissatisfied with the decision made by Norfolk and Suffolk Constabularies under the 
Freedom of Information Act (2000), regarding access to information, you must notify the Norfolk 
and Suffolk Constabulary that you are requesting a review within 20 days of the date of its 
response to your Freedom of Information request.  Requests for a review should be made in 
writing and addressed to: 
 

Freedom of Information Decision Maker 
Information Management Department 
Suffolk Constabulary 
Police Headquarters 
Martlesham Heath 
Ipswich 
Suffolk 
IP5 3QS 
OR 

    Email: information@suffolk.pnn.police.uk   
 
In all possible circumstances Norfolk and Suffolk Constabulary will aim to respond to your request 
for us to look at our decision again within 20 working days of receipt of your request for an internal 
review. 
 

The Information Commissioner. 
 
After lodging a request for a review with Norfolk and Suffolk Constabulary, if you are still 
dissatisfied with the decision, you can apply to the Information Commissioner for a decision on 
whether the request for information has been dealt with in accordance with the requirements of the 
Act. 
 
For information on how to make application to the Information Commissioner please visit their 
website at www.ico.org.uk or contact them at the address shown below: 
 

The Information Commissioner’s Office 
Wycliffe House 
Water Lane 
Wilmslow 
Cheshire 
SK9 5AF 
Telephone: 01625 545 700 

 
 
 


