
 
 
 
Freedom of Information Request Reference N o: FOI 004160-18 
 
I write in connection with your request for information received by Suffolk Constabulary on the 12 
November 2018 in which you sought access to the following information: 
 
“In reference to the complete investigation into the disappearance of Corrie Mckeague, his 
mother Nicola Urquhart said in an interview with the BBC on 9th November that she had seen 
CCTV footage from a camera behind the Cornhill in Bury St Edmunds which shows a person 
wearing incredibly bright, reflective clothing, which looks like white trousers. She said the person 
in the footage is of average build, of average height, and had been in the Horseshoe area before 
the Biffa lorry turns up but leaves the Horseshoe area as the bin lorry arrives and stands in view 
of this camera for a minute/90 seconds talking before walking down Short Brackland. Mrs 
Urquhart believes the person captured on this CCTV is Corrie Mckeague.  
 
I am writing to ask for this CCTV footage to be disclosed or for still images from this CCTV 
footage to be disclosed.” 
 
Response to your Request 
 
The response provided below is correct as of 30 November 2018 
 
Suffolk Constabulary has considered your request for information and the response is below.    
 
With regards to the provision of the CCTV footage or associated stills concerning footage 
captured from the camera behind the Cornhill in Bury St Edmunds as the bin lorry arrives, the 
footage or stills have not been provided as a result of exemptions in the Act. 
 
The investigation into the disappearance of Corrie McKeague on 23rd September 2016 resulted in 
over 2000 hours of CCTV footage being viewed by detectives and technical support staff. 
 
Corrie was last seen on CCTV entering the “Horseshoe” on Brentgovel Street at 03.25 hrs. 
 
This area including the entrances / exits from it, are well served by several CCTV cameras. 
 
All persons entering and leaving this area between 03.00 hrs and 06.00 hrs have been captured 
on CCTV recordings and their movements tracked by investigators. 
 
Each person has subsequently been eliminated from the inquiry. 
 



 
 
With regards to the CCTV footage subject of FOI – this is moving footage. The footage shows 
three individuals, at a distance, walking away from the horseshoe area. 
 
In order to provide particular reassurance as to the identification of those persons captured on 
this footage, Suffolk Constabulary can confirm that the three individuals were tracked walking into 
the area and away from the area. This resulted in clearer images being found enabling 
identification.  
 
These individuals have been spoken to by police and identified themselves from these images. 
They confirmed their presence in the area, and the reason for their presence. Detectives involved 
in this process are therefore confident that none of the three persons is missing airman Corrie 
McKeague. 
 
Section 1 of the Freedom of Information Act 2000 (FOIA) places two duties on public authorities. 
Unless exemptions apply, the first duty at s1(1)(a) is to confirm or deny whether the information 
specified in a request is held. The second duty at s1 (1)(b) is to disclose information that has 
been confirmed as being held. 
  
Section 17 of the Freedom of Information Act 2000 requires that Suffolk Constabulary, when 
refusing to provide such information (because the information is exempt) is to provide you the 
applicant with a notice ban which: 
 
(a) States that fact 
(b) Specifies the exemption(s) in question and  
(c) States (if that would not otherwise be apparent) why the exemptions applies. 
 
The information is exempt from disclosure by virtue of the following exemptions; 
 
Section 40(2)(a)(b)   – Personal Data; by virtue of  Section 40(3)(a)(i) 
Section 30(1)(a)(b)(c)  – Investigations 
 
Section 40 is an absolute and class based exemption and there is no requirement to consider the 
public interest.  
 
Section 40 is an absolute; class based exemption and applies to third party personal data. This 
would not be released under the FOIA unless there is a strong public interest. This is because 
any release would breach the Principles contained within Article 5(1) of the GDPR (Part 2 
Chapter 2 of the Data Protection Act 2018). 
 
One of the main differences between the Data Protection Act and the Freedom of Information Act 
is that any information released under FOI is released into the public domain, not just to the 



 
 
individual requesting the information. As such, any release that identifies an individual through 
releasing their personal data, even third party personal data, is exempted unless there is a strong 
public interest in its release. The public interest is not what interests the public but what benefits 
the community as a whole.  
 
Personal data is defined under the Data Protection Act as data that is biographical in nature, has 
the applicant as its focus and/or affects the data subject’s privacy in his or her personal, 
professional or business life. 
 
Principle ‘a’ of Article 5(1) states that information must be processed lawfully, fairly and in a 
transparent manner.  In this case the individuals would have a reasonable expectation that 
information would not be processed if it resulted in their identification, or equally led to an 
individually be wrongfully identified as a consequence.  
 
FOIA disclosures are to the world at large and will remain in the public domain indefinitely. 
Therefore, provision of this information would exceed the original Policing requirement for the 
processing of the information and would not be lawful or fair to the individuals in question.   
 
When considering the application of the Section 40 exemption, there are effectively two steps we 
must follow: firstly whether the information constitutes personal data and secondly, whether 
disclosure of that personal data would be in breach of the data protection principles. The 
evaluation of the information to establish the general expectations of individuals is complex. In 
establishing information that falls within the definition of personal data, we have considered the 
definition of personal data, which is information that relates to an identified or identifiable 
individual. If, by looking solely at the information, the individuals can be distinguished from other 
individuals, regardless of whether their name is known, the information will constitute personal 
data. It is clear that a still or CCTV footage will identify individuals and will therefore fit within the 
above definition.  
 
The Constabulary can consider the redaction of the CCTV, however the requests aim is to allow 
the public to decipher whether or not this individual is Corrie. We have confirmed above that the 
information relates to 3 people and they have been questioned and eliminated from enquiries. To 
redact their faces will not assist the public in identifying that these persons are not Corrie.  
 
The Constabulary holds the CCTV footage for the purpose of fulfilling its functions as law 
enforcers. The CCTV was shared with the Constabulary for that specified purpose and onward 
processing of the data would only be permissible if to do so conformed with the DPA. The 
Constabulary is required, under Data Protection regulations, to ensure processing is justified and 
does not excessively reduce the privacy of the data subject. Processing of the CCTV at this time 
would not benefit the investigation and would disclose information outside of the data subjects 
general expectations.  



 
 
 
Consideration is first given to the lawfulness aspect of processing this data. The CCTV was 
obtained for an appropriate lawful basis under Section 29(1) of the Data Protection Act 1998. This 
Act has since been repealed and a corresponding exemption for processing personal data for law 
enforcement purposes falls under Part 3 of the Data Protection Act 2018. Processing the data 
under FOI would not be consistent with the above definition and rather we must consider the 
impact such disclosure may have on the data subjects and the overriding public interest. 
 
Lawfulness refers to occasions where disclosure would breach statute or common law 
obligations. Everyone has a right of respect for their private life, which can only be restricted in 
specified circumstances, including the prevention and detection of crime. If a public authority 
impedes this right, it can only do so where the interference is necessary, pursues a legitimate aim 
and is proportionate to that aim. All information previously published concerning this investigation 
has been done so with a view to assisting with our investigation, processing personal information 
under FOI is for a very different purpose. Article 8 of the Human Rights Act 1998 is a qualified 
right which can be interfered with in order to protect the rights of other people or the public 
interest. We would consider that the public interest has been met by the provision of the summary 
above and the provision of CCTV that could lead to a person being identified, or misidentified, 
would therefore not be lawful.   
 
We next consider the fairness aspect in disclosure of the information. The data subjects are not 
the subject of the investigation as they have been eliminated. It is acknowledged that their faces 
could be redacted however, there will still be the potential for the persons to be identified based 
on their clothing alone. Certainly the individuals themselves will be able to confirm who they are, 
which in itself means this data would fall under the guise of personal data. One must also 
consider how relevant the material will be to the public after excessive redaction, as the general 
requirement for disclosure is to allow the public to identify whether or not these persons are 
Corrie. We have confirmed they are not, but redaction may not confirm this to the public.  
 
The persons identified in the footage will be aware that their images are held within this specific 
footage as they have been identified, spoken to and eliminated from enquiries. Expectations on 
the disclosure of personal data will differ from the initial stages of the investigation to now. Had 
these individuals not been identified there would have been a general expectation that the CCTV 
could have been disclosed for publicity to establish their identity. However, as they have been 
identified, this expectation is lessoned as there is no longer any operational requirement to do so.  
 
One could argue that the anonymization of the information by relevant redaction will ensure 
personal information is not being disclosed and therefore the GDPR would not apply. However, 
ICO guidance on this matter is clear that in order for data to be truly anonymised, the redaction 
must remove sufficient elements that mean an individual can no longer be identified. However if 
an individual can use any reasonably available means to re-identify the individuals, the data will 



 
 
not have been effectively anonymised, rather pseudonymised, therefore the Constabulary will still 
be at risk of processing personal data regardless of the level of redaction placed on the images. It 
is worthy to note that to redact the entire image will result in the footage becoming meaningless 
to the original request and therefore full redaction would not be suitable.  
 
The Constabulary therefore considers it would not be fair to those persons to release the CCTV.  
 
The final consideration of this principle is transparency, a fundamental requirement of the FOIA. 
However, by disclosing the above statement, we have confirmed that the person contained within 
the footage is not that of Corrie McKeague. We consider that this legitimate interest has therefore 
been met and there if no requirement to further process this information to meet the public 
interest.  
 
Third parties would have an expectation that information concerning them would be protected, 
ensuring their anonymity and reassurance that their information would not be further processed 
without their explicit consent. Disclosure under FOI would therefore breach the first data 
protection principle as it would not be lawful or fair to provide the information, nor would there be 
any additional transparency benefit from the disclosure.  
 
It is for these reasons outlined above; that I feel principle ‘a’ would be breached by this disclosure 
and the Section 40 exemption is applied. I am not obliged to consider any further principle in my 
arguments.  
 
This is an absolute, class-based exemption and, as such, there is no requirement to consider the 
public interest test. 
 
Section 30 is a qualified and class based exemption and there is a requirement to conduct a 
public interest test.  
 
Factors Favouring Disclosure  
 
The investigation into the disappearance of Corrie McKeague has been widely reported on in the 
media, with the Constabulary maintaining an open and transparent approach throughout. 
Provision of the information could offer greater public understanding as to the steps taken so far 
to locate Corrie, allowing for informed public scrutiny of the decisions made, leading to greater 
public confidence. It could also help dispel rumour, speculation and falsehoods in the public 
domain.  
 
There has been a large number of CCTV stills and footage proactively published via official 
media releases at specific times of the investigation to assist in establishing precise movements 
of Corrie on the night in question, which includes identifying and interviewing all persons 



 
 
identified within the footage. Given the amount of footage and information that has been shared 
with regards to this investigation, and the positive approach the Constabulary has taken with 
regards to keeping the public informed with the investigation process, the provision of the CCTV 
will provide additional reassurance that all footage has been reviewed and persons eliminated 
from enquiries.  
 
There has been a lot of speculation concerning the investigative strategies and whether the 
Constabulary have effectively carried out tasks in an appropriate and professional manner. 
Disclosure will identify that all lines of inquiry, inclusive of this particular footage, has been 
appropriately reviewed and the persons contained within, eliminated from the investigation. This 
will highlight that the Constabulary has maintained operational standards, likely to increase public 
confidence.  
 
Investigations are expensive and there has been a great deal of public interest in the way in 
which the Constabulary has conducted the investigation and the approach that it took in 
establishing the most likely hypothesis of what occurred on the night in question. There is clearly 
a public interest in an understanding of how monies have been allocated with regards to the 
investigation to date. The provision of this information will provide some context as to how these 
funds have been spent and offer reassurance that monies were allocated appropriately, ensuring 
full accountability.  
 
Where information relates to the efficient and effective conduct of the Constabulary and its ability 
to conduct investigations, there is an unquestionable public interest in providing information to 
ensure the public is satisfied that the investigation has been meticulously and appropriately 
managed.  
 
Non-disclosure of the information could lead to inaccurate observations being made that could 
harm the police service, especially if the public are not absolutely satisfied that the police force 
has taken every step to ensure the investigation has been effective.   
 
Factors Favouring Non-Disclosure  
 
The provision of the CCTV footage at this time would not enable the public to positively contribute 
to the Constabulary’s investigation and it would not provide the public with any additional 
information concerning the movement of Corrie on the night in question. Avenues to this regard 
have been reviewed extensively and independently and it has been comprehensively concluded 
that the individuals within the footage are not of Corrie. CCTV footage is disclosed to the public at 
critical times to ensure the most effective public response. The fact that the persons have been 
identified will therefore not have any positive bearing on the investigation and would simply 
reassure the public that the footage has been analysed appropriately. Although it is arguable that 
this would ensure the public are reassured, the statement provided at the beginning of this 



 
 
response confirms that this footage is not of Corrie and will therefore reassure the public that this 
line of inquiry has been completed.  
 
Should there have been doubt concerning the identity of those persons within the footage, it is 
highly likely that the footage would have been shared publically in a controlled manner at critical 
times of the Constabulary’s appeal process. Given the individuals have been ruled out of 
enquiries, there was no requirement to share the footage at that time. There is therefore no 
positive policing benefit in sharing the footage at this stage. Constabularies have to ensure that 
the processing of information is done so for the purpose for which it was obtained. Onwards 
disclosure can be made under FOI however, consideration as to the impact such a disclosure 
would have on future like investigations has to be considered. Dangerous precedence will be set 
if CCTV footage is published as a matter of routine without considering the impact on future 
investigations. It is arguable that the public interest is high, specifically concerning this case 
however, that does not mean that Constabulary has an obligation under FOI to publish additional 
information that will be of no benefit to the investigation. The public interest has also been met by 
the provision of the statement provided above. A vast amount of information has been placed into 
the public domain already concerning this case and the negative impact any additional disclosure 
may have on this and future like investigations cannot be ignored.     
 
The investigation has been independently reviewed, which includes the examination of all 
associated CCTV footage. This review, published under FOI in 2017, clearly identified that the 
Constabulary had conducted an effective investigation and it agreed that the most likely 
hypothesis was that Corrie had climbed into a bin and tragically entered the waste disposal 
process from that point. This CCTV has been independently evaluated and there will be no 
beneficial information gleaned from the public on the provision of this footage. The public can 
therefore be reassured that this independent report has explored all potential hypotheses, 
including the evaluation of CCTV footage. There will be no benefit on the public viewing this 
footage in much the same way as the argument above.  
 
A large amount of footage was shared with the public in controlled media releases at times where 
public assistance was necessary to progress with certain aspects of the investigation. This 
included the identification of people to ensure their presence was accounted for. It is reiterated 
here that the media disclosures were done so at relevant times to allow for the continuous 
progression of the investigative process. At that time, there was no requirement to publish this 
particular footage as the identification of the three individuals had been made and their presence 
accounted for. It would have no beneficial impact on the current investigation to publicise the 
footage at this time, arguably the opposite effect may occur as the individuals contained within 
the footage will have an expectation that the Constabulary would ensure their data is not 
excessively shared.  
 



 
 
Constabularies need to be able to conduct investigations unhindered by external considerations. 
This will be more weighted depending on the stage of the investigation, which in this case is still 
ongoing. Information relating to an ongoing investigation is rarely disclosed, as to do so could 
harm the future direction of the investigation and impede any investigative opportunities. It is 
recognised that this is a missing person’s inquiry however; all information obtained by the 
Constabulary is done so with the foresight that a criminal case may be launched should 
information come to light of unlawful action. In this specific case, the Constabulary are yet to 
locate Corrie and regardless of that fact, the Constabulary will still acquire information to establish 
whether any criminal activity has occurred or not. 
 
All individuals that come into contact with the Constabulary will have a general expectation that 
their information will be kept unequivocally secure. If people consider this to the contrary,  they 
may be less likely to come forward with information in the future, damaging future investigative 
processes.  
 
The ICO decision notices below confirm that the provision of information that would identify a 
third party, where there is no justified public interest, would hinder the Constabulary’s abilities in 
the future to rely on evidence and intelligence submitted by the public. The Information 
Commissioner confirms in his decision notice ‘F50213522’, that he “accepts that the protection of 
witnesses and informers, to ensure that people are not deterred from making statements or 
reports for fear it might be publicised, is a key factor inherent in the exemption at section 30(1). 
This has been upheld by the Information Tribunal in the cases of Digby-Cameron v ICO and 
Bedfordshire Police and Hertfordshire Police, EA/2008/0023 and EA/2008/0025, and also Kelway 
v ICO and Northumbria Police EA/2008/0037.” 
 
In his decision notice ‘FS50638031’, the Information Commissioner confirmed “There will always 
be a strong public interest in maintaining the section 30 exemption where an investigation in 
ongoing. It is accepted that whilst investigations and prosecutions are ongoing, public authorities 
require a safe space in which to operate”. This is additionally replicated in decision notices 
FS50466997 and FS50140994.  
 
It is undeniable that the Constabulary has pushed a great deal of information concerning this 
investigation into the public domain. It would therefore be more difficult to argue the public 
interest in withholding it. However, as already explained previously, controlled media releases are 
done so with the interests of the investigation in mind. Such disclosure would undermine the 
Constabulary’s abilities to effectively prevent and detect crime in the future. The information could 
have wider implications for future policing operations, potentially resulting in a lack of confidence 
in the Constabulary in the future.  
 
The Constabulary must also consider the impact such a disclosure will have when considering 
the large amount of information that has already been shared. It is highly likely that should the 



 
 
CCTV be disclosed, it will be shared on social media and those persons will inevitably be 
identified. This investigation has seen a wealth of information shared via this means and it would 
be wholly unfair on those persons concerned if their data is excessively shared by the public, 
especially as there will be no resulting benefit to the investigation. It would be hugely damaging to 
this and future investigations if individuals consider their data will potentially be compromised by 
FOIA disclosures.    
 
The DCC commissioned the review in order to ascertain whether the Constabulary had 
considered all lines of inquiry. It can therefore be argued that the public interest has been met by 
the knowledge that the investigation has been reviewed independently with conclusions being 
reported back to Suffolk, ensuring accountability.  
 
Balancing Test 
 
It is recognised that this is a unique case and the Constabulary has provided information via 
official media reports regarding the investigation. Given the exceptionality of this investigation, the 
Constabulary has provided information over and above standard expectations, in an attempt to 
ensure the public are reassured that the investigation is being appropriately managed, this is 
reinforced by the commission of the associated review.     
 
There is clearly a legitimate public interest in some information being disclosed notwithstanding 
the financial aspect in accountability, the Constabulary has been open and transparent 
throughout the course of the investigation. However the disclosure of information via official 
media releases was done so for a specified policing purpose, where the Constabulary identified 
explicit aspects of the investigation that required public assistance in order to understand 
movements on the night in question. Additionally, a lot of information concerning the investigation 
has been shared to provide reassurances that the Constabulary is continually and effectively 
managing the investigation to a high level, ensuring accountability. The very fact that information 
has been disclosed by the Constabulary does not automatically lesson the applicability of the 
exemption. There are simply certain aspects of an investigation that needs to remain private in 
order to allow a thorough and unprejudiced investigation.  
 
Although one could argue that public authorities must be accountable and transparent, public 
confidence would be lost if the Constabulary were unable to maintain a safe space in which to 
undertake effective investigations. The Police service simply will not be able to retain the ability to 
efficiently conduct investigations without prejudice or compromise. It can undoubtedly be argued 
the public has a right to know whether the Constabulary has taken all appropriate steps to 
ascertain the location of Corrie however, the public interest will be answered by the provision of 
the statement above. 
 



 
 
The Constabulary additionally considers that the provision of a redacted version will be more 
damaging as it could lead to individuals being identified or wrongly identified and inaccurate 
conclusions being made. We have confirmed that these individuals are not that of Corrie and the 
independent review has also reviewed this footage. There is therefore no benefit in the disclosure 
of this information, especially when we consider the DPA will also be breached as a 
consequence.  
 
I therefore conclude that the balance of the public interest lies in non-disclosure of the CCTV 
footage and the exemption at Section 30 is applied.  
 
Should you have any further queries concerning this request, please contact Clair Pack, FOI 
Decision Maker, quoting the reference number shown above. 
 
A full copy of the Freedom of Information Act (2000) can be viewed on the ‘Office of Public Sector 

Information’ web-site; 
http://www.opsi.gov.uk/ 

 
Suffolk Constabulary is not responsible for the content, or the reliability, of the website 

referenced. The Constabulary cannot guarantee that this link will work all of the time, and we 
have no control over the availability of the linked pages. 



 
 

Your Right to Request a Review of Decisions Made Under the Terms of the  
Freedom of Information Act (2000). 

 
If you are unhappy with how your request has been handled, or if you think the decision is 
incorrect, you have the right to ask Suffolk Constabulary to review their decision. 
 

Ask Suffolk Constabulary to look at the decision again. 
 
If you are dissatisfied with the decision made by Suffolk Constabulary under the Freedom of 
Information Act (2000), regarding access to information, you must notify Suffolk Constabulary that 
you are requesting a review within 40 working days of the date of its response to your Freedom of 
Information request.  Requests for a review should be made in writing and addressed to: 
 

Freedom of Information Decision Maker 
Information Management Department 
Suffolk Constabulary 
Police Headquarters 
Martlesham Heath 
Ipswich 
Suffolk 
IP5 3QS 
OR 

    Email: information@suffolk.pnn.police.uk   
 
In all possible circumstances Suffolk Constabulary will aim to respond to your request for us to 
look at our decision again within 20 working days of receipt of your request for an internal review. 
 

The Information Commissioner. 
 
After lodging a request for a review with Suffolk Constabulary, if you are still dissatisfied with the 
decision, you can apply to the Information Commissioner for a decision on whether the request 
for information has been dealt with in accordance with the requirements of the Act. 
 
For information on how to make application to the Information Commissioner please visit their 
website at www.ico.org.uk or contact them at the address shown below: 
 

The Information Commissioner’s Office 
Wycliffe House 
Water Lane 
Wilmslow 
Cheshire 
SK9 5AF 
Telephone: 01625 545 700 

 
 
 


