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Introduction 
 
1.1 Children in Care (CiC)) continue to be significantly overrepresented in the youth 

justice system and prison system relative to their non-looked after peers. 
Therefore, this protocol aims to work towards reducing the level of offending and 
criminalisation of Children in care within Suffolk.  

 
1.2 There are two significant challenges.  

 
i) The recognition and minimisation of pre-existing risk factors that place 

CIC at greater risk of offending. 
 

ii)  The need to protect CIC from a disproportionate response from the 
criminal justice system to their behaviour which may have deep rooted 
causes.  

 
1.3 A reduction in the offending and criminalisation of CIC will only be achieved 

through recognising the impact of being in care, and the necessity for improved 
joint working between all agencies and local authorities across the whole region.  

 
1.4 In July 2016 Sir Martin Narey’s independent report on Children in Care was 

published, ‘Residential Care in England’, which made the following 
recommendation: - 

 
       The Department for Education and the Home Office should urge police services 

and local authorities to replicate the south-east protocol, or to agree similar 
arrangements. And, where they are not already doing so, to apply a restorative 
justice approach in dealing with children’s unacceptable behaviour. 

 
1.5 This document is based upon the south-east protocol in addition to the good 

practice already in place across Suffolk to meet the needs of children in care 
within children’s’ homes and foster placements. 

 
1.6 The principles contained within this protocol will act as a framework for ensuring 

a consistent response, aiming to strike a balance between the rights and needs 
of the children and young people, the rights of staff and foster carers and 
members of the public (where offending is outside of the care setting itself) and 
the decision to involve the police and/or Crown Prosecution Service.  
 
 
Principles 

 
2.1 The Department of Education Guide to the Children’s Homes Regulation, April 

2015, regulation 12 states that “the registered person should agree with their 
local police force, procedures and guidance on police involvement with the home 
to reduce unnecessary police involvement in managing behaviour and 
criminalisation of behaviours. Children should not be charged with offences 
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resulting from behaviour within a children’s home that would not similarly lead to 
police involvement if it occurred in a family home”   
 

2.2 Every effort should be made to avoid unnecessary criminalisation of Children in 
Care (CiC). Criminalisation can be a barrier to successful transition to adulthood 
and future life prospects, and the life histories of many CiC make them 
particularly vulnerable to involvement in the criminal justice system. 

 
2.3 It is every professional’s responsibility when working with CiC to strive to 

understand the underlying causes of a young person’s behaviour.  
 
2.4 Whilst the aim of the protocol is to reduce offending and criminalisation of CIC it 

should also be remembered that victims have a right to be protected from all 
types of offending. Therefore, it is important that the rights and needs of victims 
are given due consideration in any decision-making process relating to the 
offending of a CiC.  

 
2.5 The Guide to the Children’s Homes Regulations states that “any sanctions used 

to address poor behaviour should be restorative in nature, to help children 
recognise the impact of their behaviour on themselves, other children, the staff 
caring for them and the wider community. In some cases, it will be important for 
children to make reparation in some form to anyone hurt by their behaviour and 
the staff in the home should be skilled to support the child to understand this 
and carry it out.”  

 
2.6 Restorative approaches should underpin the response to offending by CIC as a 

means of reducing the prosecution of Children in care wherever possible. 
Restorative Justice (RJ) is a process whereby the victim has an opportunity to 
be heard and to state the impact of the behaviour and the offender has the 
opportunity to take responsibility for his or her actions. Such restorative 
approaches can take place informally within the care setting in response to an 
incident (where police involvement is not required) or as part of a recognised 
police outcome, where it is considered to be appropriate. The Suffolk Youth 
Justice Service (SYJS), together with the Police, are very supportive of this 
approach and in discussion with the residential children’s home and foster carers 
can consider delivering additional training and support to staff and foster carers 
to enable restorative work to become a natural and normal response to incidents 
within the home. The discussion will also need to consider the SYJS resources 
available at that time and any costs incurred to deliver this training.   

 
2.7 CiC attracting a custodial sentence or remand are often the most vulnerable with 

multiple, over-lapping risks and needs. Suffolk Youth Justice Teams and 
Children’s Service Departments need to work together to ensure that the young 
person knows exactly where they are going to live prior to release and be 
prepared accordingly with a robust resettlement plan. Accommodation should 
be known at least 10 days prior to the release date.  
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Roles and Responsibilities 

 
3.1 This protocol supports the Dept for Education Quality Standards for Children’s 

Homes and Children’s Homes regulations, which recognise that each Children’s 
Home has a responsibility of care for a young person with their welfare interests 
being paramount. Both documents support that each Children’s Home must 
have a clear written behaviour policy that all staff understand and apply at all 
times, which includes supporting positive behaviours, de-escalation of conflicts, 
discipline, control and restraint. Consequences of unacceptable behaviour 
should be made clear to staff and children and must be appropriate to the age, 
understanding and individual needs of the child. This is addressed within the 
Children’s Homes guidance such as Regulation 12, guidance notes 9.40 
(Control, discipline, and restraint and behaviour management).   
 

3.2 There are two types of children’s homes, those run by the Local Authority and 
Independent Children’s Homes. Independent Homes may receive children from 
anywhere across the country and whilst the receiving Local Authority area 
should be informed of these young people, they will not necessarily have 
detailed information on each child. The placing authority remains the responsible 
corporate parent for the child, not the ‘host’ authority.  

 
3.3 There is an increasing number of CIC placed in Suffolk from other local authority 

areas. A Suffolk social worker is not allocated for non-Suffolk CIC, so the 
responsibility for Return Home Interviews (following a ‘missing from home’ 
episode) remains with the child’s own local authority. However, these children 
will receive the same police response within this Protocol as Suffolk authority 
children in care.   

 
3.4 Guidance should also be provided to foster carers with regard to management 

of behaviour and the resolution of incidents in agreement with the fostering 
social worker and the child’s social worker.  

 
3.5 Where possible, police involvement in children’s homes should be through a 

Community Engagement Officer. It must be emphasised that a good working 
relationship is the most effective way to respond to young people.  The local 
Policing Inspector should establish regular liaison meetings with both Local 
Authority and Private Children’s Homes, and agree lines of communication, 
regularity, and actions in agreement with this protocol. The Police Community 
Engagement Officer will establish informal and formal relationships with the 
residential care homes management and staff. 

 
3.6 Local Authority services for CIC and SYJS should work proactively to minimise 

the likelihood of CIC offending. A prevention referral through the Diversion 
programme for those at risk of offending should be submitted to SYJS so that 
an assessment, and if appropriate, an intervention to support the young person 
can be delivered by the youth justice team.  .  
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Care Placements’ Decisions on Police Intervention 
 

4.1 Whilst all staff and foster carers working with children who are looked after have 
a responsibility to report known or suspected crimes to the Police, they will need 
to use their judgement about where the threshold lies  Before involving the 
police, residential children’s homes staff and foster carers need to take into 
account the principle that the police should not normally be involved in scenarios 
that would generally be resolved under the boundaries of parenting.  Children in 
care have often experienced trauma, which will impact on their behaviour, and 
consideration needs to be given that they may also be victims in different 
settings. The circumstances which have led to them becoming a child in care will 
often mean that they are vulnerable.  

 
4.2 It will be an expectation of all local authorities that staff and carers for children 

in care (CIC) will strive to manage challenging behaviour at the placement 
address by way of internal resolution without involvement of the police, wherever 
possible. Support from the Police SPOC in respect of cases where a home or 
foster carer seeks further guidance is acceptable and further liaison with the 
SYJS is also an alternative avenue prior to Police formal attendance (see 
reference to prevention referrals in 3.6 above). Further guidance will be provided 
by residential home management teams and fostering management teams. 

 
4.3 Staff and carers need to consider the nature and seriousness of the incident 

before deciding whether to involve the police immediately, at a later stage, or 
whether to involve them at all. However, if police involvement is likely to be 
required it is better to do that at an earlier stage rather than allowing the situation 
to escalate  

 
4.4 The following factors should be considered when determining what action to 

take. The list is not exhaustive, and does not reflect any order of priority:  
 

 nature and seriousness of the allegation  
 

 severity of the injury sustained/nature of threat received by the victim  
 

 wishes and best interest of the victim  
 

 previous incidents of a similar nature by the same child or young person  
 

 previous relationship between victim and offender  
 

 previous behaviour or offending, bullying/peer pressure/duress  
 

 probability of a repeat incident  
 



 

7 
 

 availability of alternative courses of action, e.g. restorative approaches 
with the consent of the victim, referral to the Youth Offending Service  

 
 level/value of damage caused. 
 

 
4.5.  The Protocol identifies three categories of incident: Internal, Non-Serious, and 

Serious.  Suffolk County Council services will use the Signs of Safety scaling 
questions to determine to determine the seriousness of the incident. For 
example; serious scale 1 – 3; non serious 4 – 7 and internal 8 – 10. 

 
Internal 

 
It is anticipated that relatively minor incidents, providing all parties are in 
agreement, will be addressed by using routine internal policies and 
procedures.  

 
Non-Serious- No Immediate Police Response Required 

 
An incident where no immediate Police response is required, for example where 
assault or damage has occurred but there is no risk of reoccurrence/significant 
harm to people, or incidents of theft and the victim does not wish the police to 
be involved. These incidents will be recorded following the incident reporting 
procedures and any subsequent records required i.e. the conversations and 
sanctions record, which are reviewed by the home’s management team. The 
staff on shift should decide on the appropriate course of action, making use of 
the on-call manager if they feel necessary, with involvement from the young 
person’s regarding consequences. In addition, staff within the home should 
inform the young person’s Social Worker at the first opportunity.  

 
It is important to avoid any unnecessary reporting of incidents to the Police. 
Should the staff on shift, in consultation with the home’s management team or 
on-call manager if necessary, decide and/or the victim wishes that formal Police 
involvement is necessary, where possible this should be through ongoing liaison 
with the Community Engagement Officer, as long as this does not delay the 
victim’s right to prompt police attention.  Recording of crime does not 
automatically lead to a criminal disposal for the young person involved.  The 
foster carer, will consult, with either their fostering social worker or the FOOHAS 
worker for guidance on whether police involvement is necessary. 
In addition, any incident involving a child should also be discussed with the 
child’s social worker and any other relevant professionals as soon as possible.  

   
If the incident needs to be discussed with the police, then the homes 
management team should arrange for the SPOC to visit the home as soon as 
possible. If they are unavailable, the Manager should contact the Police Contact 
and Control Room via 101 to request a scheduled response visit or a response 
within that duty period by another Officer.  
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In certain circumstances preservation of evidence may be an issue and 
residential staff will need to ensure that reasonable steps are taken to retain 
articles relevant to any criminal allegation or Police investigation, should this be 
required at a later stage 
 

 
Serious Incidents- Immediate Police Response Required 

  
Incidents requiring an immediate Police response where children/young people 
or staff are:   

  
 At risk of immediate serious physical harm   
 Where there is a risk of substantial damage to 

property, or   
 Risk of significant disorder within the home or 

placement.   
  

In such situations the staff on duty or foster carer/s should contact the Police 
using the 999 system and where necessary contact the on-call manager for 
further support. This will be FOOHAS for foster carers.  
 
The above protocol is targeted at reducing the amount of calls that are received 
in the Police Command and Control Room for an urgent Police response, the 
ability for children’s homes and foster carers to risk assess and deal with low 
level incidents and to only consider a police response when the need is urgent 
and there is no alternative solution. 
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Recording of Incidents 
 

5.1 It is necessary for incidents within children’s homes to be accurately recorded 
so as to provide informed histories on the children and young persons looked 
after, assisting with assessments, planning and liaison meetings.  

By residential staff   
  

Incidents that are considered suitable for internal resolution by children’s home 
staff or other agencies do not need to be reported to the Police. However, all 
incidences must be recorded fully using the homes incident reporting 
procedures. This process will ensure oversight of all incidences by the home’s 
management team, that all relevant persons are made aware of the incident and 
actions taken and subsequent records are reviewed and updated as needed e.g. 
the young person’s behaviour management plan.   

  
By foster carers   

  
All incidents must be recorded in the child’s records by foster carers and reported 
to the fostering social worker and the child’s social worker. Risk assessments 
should be reviewed regarding the Safer Care Plan.  

 
By Police 

 
In April 2002, the police service in England (and Wales) adopted the National 
Crime Recording Standard (NCRS).  It governs the way in which the police 
record crime.  Under this standard, the police will record an incident as a crime 
(notifiable offence) against an identified victim if, on the balance of probability   

  
a) the circumstances as reported amount to a crime defined by law (the police 
will determine this, based on their knowledge of the law and counting rules);   

  
and  

  
b) there is no credible evidence to the contrary.  

 
In most cases, the belief by the victim (or person reasonably assumed to be 
acting on behalf of the victim) that a crime has occurred is sufficient to justify 
recording although this will not be the case in all circumstances.  

  
In the normal course of events the parent / guardian / representative can 
reasonably be assumed to be acting on behalf of the victim.  
In April 2015 a further amendment to the NCRS, relating specifically to Parents, 
Carers and Professional ‘Third’ Parties was introduced, which states that “When 
such person’s report crime, they should always be regarded as acting on behalf 
of a victim.  Where there is no doubt as to their status and/or position or the 
veracity of their report, those reports must be recorded as crimes”. 
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Should Police be invited to support or be involved in internal action being taken 
by staff, which would normally be classified as a crime as above, then it must be 
recorded on police systems as such. 
NCRS specifically states: “Cases involving crimes committed against vulnerable 
persons that are referred to the police must be recorded regardless of any 
decision to resolve it by the other organisation.” 
 
 
Disposal Options 

 
6.1 It is not the intention of this Protocol to restrict the options available to staff in 

children’s homes, foster carers or the Police, but to emphasise the importance 
of flexibility in determining the most suitable option for dealing with children in 
care. Additional advice and support can be sought from the fostering social 
worker and the child’s social worker. 

 
6.2  Restorative Approaches  
 

The Guide to the Children’s Homes Regulations states that “any sanctions used 
to address poor behaviour should be restorative in nature, to help children 
recognise the impact of their behaviour on themselves, other children, the staff 
caring for them and the wider community. In some cases, it will be important for 
children to make reparation in some form to anyone hurt by their behaviour and 
the staff in the home should be skilled to support the child to understand this and 
carry it out.” (explanation of terms 9.38) 

 
Restorative approaches by staff and foster carers should be considered as an 
appropriate means of resolution for incidents which do not require police 
involvement. This will require a commitment to work restoratively with the child 
in care and any person harmed or affected by their actions.  

 
Restorative practices are processes allowing all parties to understand the 
impact behaviour has had on another and can be used preventatively. 
Restorative conferencing can and should be used internally as well as by the 
police. 
 

6.3 Community Resolution 
 

A Community Resolution is based on putting the wishes of the victim first and 
provides one way of dealing with some types of incidents, usually low-level ones, 
without having to go through the Criminal Justice System.  If the offender 
expresses remorse and is prepared to find a way to make amends to the victim, 
the officer dealing with the case can suggest a community resolution.   If the 
victim does not wish the harm done to them to be repaired in this way, then 
community resolution is not an outcome which should be considered. There is a 
requirement to ensure every CR is appropriate and proportionate and has a 
Restorative element to it. 
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6.4 Suffolk Constabulary and SYJS Diversion programme. 
 

A prevention referral to SYJS can be made for young people at risk of offending 
to the Diversion programme. The Diversion programme is also aimed at reducing 
first time entrants into the Criminal Justice System and is an alternative disposal 
for young people being considered for a statutory out of court option or a 
Community Resolution. Diversion should be offered to all children and young 
people who meet the criteria, and referral in these circumstances is made by the 
police to SYJS using a PENY form.   
 
 

6.5 Police Action 
 

Wherever possible, any police action to be taken will be determined following 
discussions by all concerned, including the young person and the victim, about 
the most appropriate response. 

 
The use of Out of Court Disposals (OoCD) and Restorative Justice approaches 
should be widely considered, where they can be appropriately applied. 
Consideration should be given as to whether a child in any other family setting 
would be criminalised particularly for an offence which takes place in a care 
setting. This protocol aims to achieve equality of outcomes for all children and 
young people.  

 
A criminal justice disposal, whether a prosecution or caution, should not be 
regarded as an automatic response to offending behaviour by children in care, 
irrespective of their criminal history. This applies equally to a persistent 
offender and young people with no previous offending history. A criminal 
justice disposal will only be appropriate where it is clearly required in the public 
interest. 

 
Suffolk Constabulary, SYJS and the Local Authority are signed up to this 
protocol to reduce offending and criminalisation of children in care. It is important 
to remember that in order to make a truly informed decision about the right 
outcome for a CIC who may have offended, that their full background history 
should be known. A child accommodated in Suffolk who has originated from a 
different Local Authority area should not be dealt with in isolation, without any 
reference to the corporate parent, who is the ‘placing authority’. It is, therefore, 
important particularly for police officers to ensure that they have gathered all 
relevant information before an outcome decision is made. 
 
 
Prosecution of offences by the Crown Prosecution Service 
 

7.1 The decision to prosecute children in care for low level offences committed within 
a children’s home is a major decision and should be taken by a youth specialist, 
who, wherever possible, will be a volunteer who has attended the CPS Youth 
Specialist Course and is a Senior Crown Prosecutor.  
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Where a CIC declines to make an admission, or where the offence is serious 
enough to merit consideration for prosecution then the Crown Prosecution 
Service provide clear guidance within their Youth Offending Prosecution Policy.  

 
This should be considered in conjunction with the code for Crown Prosecutors, 
CPS Policies Statements and legal guidance.  

 
7.2 The Police are more likely to be called to a children’s home than a domestic 

setting to deal with an incident of offending behaviour by young people. The 
Crown Prosecution Service should bear this in mind when dealing with incidents 
that take place in a children’s home.  

 
7.3  It is important that everyone is able to feel safe in the place where they live, 

whether that is in a family or children’s home, and to have confidence in the 
Criminal Justice System to intervene and protect them where necessary. 

 
7.4. It should be the responsibility of the local authority and the police to proactively 

assist the Crown Prosecution Service in reaching informed decisions in 
consideration of CIC cases. 
  

7.5. Each residential children’s home must have a written Behaviour Management 
Policy which sets out the measures of control, restraint and discipline which 
may be used in the home and the means whereby positive behaviour is to be 
promoted in the home. A copy of this policy and a statement from the home 
setting out how the policy has been applied to the particular incident should 
accompany any request for advice on charging. For foster carers, the 
behaviour management advice and guidance should be set out in the safer 
Care Policy and detailed at the placement planning meeting discussion. 

 
7.6 All the circumstances surrounding the offence and the child / young person 

need to be considered before reaching a decision to accept a case for 
prosecution.  Factors that should be considered include:  

 
 Disciplinary / behaviour policy of the home. 
 An explanation from the home regarding their decision to involve the 

police. 
 Information from the home about the recent behaviour of the child or 

young person including similar behaviour, any incidents in the child or 
young person’s life which could have affected their behaviour, any 
history between the child/young person and the victim, any apology or 
reparation, history of the incident and any action taken under the 
disciplinary policy of the home.  

 Views of the victim, including their willingness to attend court to give 
evidence and/or participate in a restorative justice or other diversionary 
programme.  

 Views of the key worker, social worker, counsellor and CAMHS worker 
on the effect of a criminal justice intervention on the child or young 
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person, particularly where the child or young person suffers from an 
illness or disorder.  

 Any explanation of information about the offence from the child or young 
person.  

 Provided the child or young person wishes be considered, information 
about the local authority’s assessment of his/her needs and how the 
placement provided by the home is intended to address these issues.  

 Any aggravating or mitigating factors. 
 

Aggravating factors include:  
   

 The offence is violent or induces a genuine fear of violence in the victim   
 The offence is sexual   
 The offence is motivated by hostility based on gender, sexuality, 

disability, race, religion or ethnicity of the victim   
 The victim is vulnerable   
 The damage or harm caused is deliberate and cannot be described as 

minor   
 The offence forms part of a series of offences   
 Informal measures have been ineffective in preventing offending 

behaviour   
  

Mitigating factors include:   
  

 The damage or harm caused is at the lower end of the scale and has 
been put right   

 Appropriate action has already been taken under the disciplinary 
procedure or other informal disposal   

 Genuine remorse and apology to victim   
 The behaviour is a symptom of a disorder or illness that cannot be 

controlled by medication or diet   
 Isolated incident, or out of character   
 The child or young person is under extreme stress or appears to have 

been provoked and has over-reacted   
 

7.7 This information must be on the file at the time of initial submission to enable 
CPS to discharge their legal review duties.  The reasons for the 
charging/diversion decision should be clearly recorded to show the factors that 
have been considered by the youth specialist to determine how the public 
interest is satisfied by a criminal justice disposal. 
 
 
Drugs Within the Placement Setting 
 

8.1 Residential staff and carers must inform the Police immediately if it is established 
that a young person is using illegal substances or illegal substances are found 
on the premises. Record via the Suffolk Police Contact Centre that illegal 
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substances have been seized, and that they will be taken to a police station for 
disposal as soon as practicable.  This will generate an Information Only CAD 
number which can be recorded for the benefit of the residential staff or carers. 
The staff or carer should update their Police SPOC of the drug discovery, for 
intelligence, and if appropriate any subsequent investigation in line with existing 
Police policy.  

 
8.2 For the legal protection of all involved it is important that all action taken is 

recorded.   
 
8.3 All materials must be removed from the young person, and the police contacted 

as soon as possible for arrangements to be made for this material to be taken 
to a police station. However, if attempting to remove materials from a young 
person involves a potential risk to staff or foster carers safety, then they are 
advised to contact the police for appropriate action to be taken.  Drugs and 
drug related material must be stored securely before handing to the Police. 
These must NOT be disposed of by staff or carers.  
 
These can be handed over for disposal without identifying the name of the young 
person and no further Police action will be undertaken. However, repeated 
incidents of removal of illegal substances from the same young person, or the 
type/quantity of drugs found, may require positive Police action thus protecting 
the young person and other young people, as well as staff/carers.   

 
8.4 Staff or carers should transport any drugs or drug related material to the Police 

station for disposal. The Police will not be able to operate a collection service for 
these items.   
To ensure that controlled substances are not stored in the children’s home or 
placement any longer than necessary it is important that every effort is made for 
the substances to be handed over at the earliest opportunity.  In cases where 
staff cannot adequately search or expeditiously remove items, police can be 
contacted to ascertain if attendance is necessary. 
 

8.5 A record of the removal must be kept by staff or carers, which includes:   
  

 The name of the person removing the material   
 Description of the material   
 The circumstances of the removal   
 The time and date of the removal   
 The time and date the material was placed in a secure storage   
 The signature of the person putting the article into storage, 

countersigned by a second member of staff or a second foster carer if 
at all possible 

 The time and date of transportation to the Police, the location and the 
name of the person taking receipt of the items.  

 
8.6 Alcohol and canisters can be disposed of by staff or carers. It is important that 

the disposal is witnessed, and a record kept which includes:  
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 Name of the person removing the material   
 Description of the material   
 The circumstances of the removal   
 The time and date of the removal   
 The time and date and means of disposal.  

 
8.7 Every child in residential or foster care should have a placement agreement and 

CIC care plan. Staff should link with the child’s Social Worker to make decisions 
on the best support actions required.  

 
Social Media and Cyber related issues 
 

9.1  Residential staff and foster carers may inform the police should they become 
aware of concerns relating to social media or the internet. Incidents will be 
considered on an internal, non-serious or serious basis and the relevant steps 
taken to secure support depending on the individual circumstances.  
 

9.2  Should the incident require police intervention; steps should be taken (where 
possible) to secure any devices and any other information that may assist in 
protecting the vulnerable or identifying offences. 
 

9.3  Incidents requiring immediate police response (immediate risk of serious harm) 
should be referred utilising the 999 system. 
  

9.4  Consideration regarding the above should remain the same regardless of 
whether the concern relates to an individual as a victim or as a perpetrator.  
 

 
 
Children Missing or Absent from Care 
 

10.1 There is a clear link between children in care who go missing and the risk of 
criminality, either as a victim or offender and often, as both. In particular this 
might include children being groomed and exploited for sex and/or to offend by 
their peers, adults and organised crime groups. Therefore, every step should be 
taken to reduce incidents of missing or absence through a thorough 
understanding of why they were missing by completing an in-depth return home 
interview and intervening where there is concern that a child is being exploited 
or at risk of being exploited. 
 
Staff and foster carers should work with the police to ensure an appropriate plan 
is in place for any young person at risk of exploitation of any kind. This plan 
should also be discussed with the home authority of the CIC as the corporate 
parent. 

 
The potential risk to any child whose whereabouts is unknown requires an 
immediate assessment and a ‘missing’ notification should be made to the Police.  
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10.2 Missing is “anyone whose whereabouts cannot be established and where the 

circumstances are out of character, or the context suggests the person may be 
the subject of crime or at risk of harm to themselves or another.”   
  

10.3 Suffolk Safeguarding Children Board has agreed Policy, Procedures and 
Practice Guidance for Safeguarding Children Who Run Away or who go missing 
from Home or Care in relation to the reporting of incidents of ‘missing’. This 
guidance ensures consistent and effective joint working to respond to incidents 
of children missing from care and early identification of children that are exposed 
to risk or harm. 
 
Information Sharing 
 

11.1 The Crime and Disorder Act 1998, Section 115 ensures that all agencies 
involved in preventing offending have the power to disclose information for the 
purpose of preventing crime and disorder. It is vital in the prevention of offending 
and protection of vulnerable young people that agencies develop an 
environment of information sharing that demonstrates to young people agencies 
working together and keeping each other informed. 
 
 
Review and Monitoring 
 

12.1. This Protocol will be jointly owned and reviewed on an annual basis. 
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Name  Dave Cutler 
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Name  Belinda Clabburn 
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Date   
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Appendix A   

CHILDREN’S HOMES DECISION TO INVOLVE POLICE   
This policy should be followed when any member of staff is considering 
contacting the Police.  
FOSTER CARERS DECISION TO INVOLVE POLICE   
This policy should be followed when a Foster Carer is considering contacting 
the Police.    

 
 

  

   

INCIDENT 

SERIOUS  
Immediate  

Police Response  
Required  

Eg  
Person at Risk of  
serious assault or  
serious damage  

NON SERIOUS  
No Immediate  

Police Response  
Required  

Eg  
No risk of harm -  

or further harm - to  
anyone, theft or  

dama g e 

INTERNAL  
No Police  
Response  
Required  

Eg  
Young person  
misbehaving,  

testing boundaries,  
minor dama g e  

ACTION  
Foster carer to  

contact Police on  
; incident  999 

recorded; incident  
reported to social  
worker/fostering  
social worker, or  

EDS if out of  
hours  

ACTION  
Incident reported  

to social  
worker/fostering  
social worker, or  

EDS/FOOHAS if 
    Out of hours; 
Incident recorded; 
whether to involve 

Involve police 

ACTION  
Foster carer  

manages situation  
and decide on  

necessary sanctions;  
incident reported to  

social  
worker/fostering  
social worker;  

incident recorded  

Police  
investigation  
resulting in  

decision whether  
or not to  
prosecute  

Foster carer  
supported in any  
action to be taken  

in the foster  
home, with no  
police action  

recommended.. 

Police attendance  
resulting in decision to  
prosecute or to use out  

of court disposal eg  
community resolution   

Regular liaison meetings between Social Worker and  
Single point of contact officer  
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CHECKLIST TO ASSIST WHEN DECIDING WHETHER TO INVOLVE THE POLICE  

Name of young person(s)/staff involved in incident   
  
Offender _______________________   Victim _____________________________  
  
Date Incident Occurred _________ Location of Incident ______________________  
  
Nature of Incident (please circle)  

 
    Wishes of the victim         Police requested Yes / No 
 
   Vulnerability of the victim                                                              Rpt Victim / CSE risk /other         
 
   Violence by a child or young person on another      Once  Ongoing  

  
    Violence to staff or foster carers by a child or young person  Once  Ongoing  

  
   Criminal Damage within the Home or Placement      Once  Ongoing  

  
   Criminal Damage to Staff or Carers’ Cars or Property     Once  Ongoing  

  
  Theft within the Home or Placement         Once  Ongoing  

  
  Hate Crime (Racist, Religion, Homophobic, Gender, Disability)                              Once  Ongoing  

  
  Disorder in or around the Home or Placement      Once  Ongoing  

  
 Trespass within and around Home or Placement     Once  Ongoing  

  Substance Misuse               Once  Ongoing  

 Other (please describe)   ________________________________________________  
    
Who has been affected? (please list): _______________________________________  
  
Any other comments:_____________________________________________________  
  
Before I contact the Police, I confirm that I have already completed the following:  
  
Internal Enquiry         
  

Yes    No   

Internal Discussion        
  

Yes    No   

Internal Restorative Conference   
  

Yes    No  

Referral to SYJS        
  

Yes    No  

Referral to Social Worker     
  

Yes    No  

Sanction          Type: ________________________________  
  
Referred to Police By __________________________________________ (print name)  
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Appendix B 
 
GUIDANCE ON INFORMATION SHARING   
  
The following guidance on information sharing between agencies under section 
115 of the Crime and Disorder Act 1998 was issued in November   
1998 in a joint statement by the Home Office and Data Protection Registrar:   
  
Before public or statutory bodies can disclose information, they must first 
establish whether they have power to do so and/or whether they have a 
responsibility to do so. Once the question of power is resolved, they must carry 
out the disclosure in a lawful manner.   
  
THE POWER TO DISCLOSE   
  
The Police have an important and general power at common law to disclose 
information for the prevention and detection of crime. Indeed, both the public 
and the Government expect them to use their powers and their knowledge to 
prevent crime and to reduce crime and disorder. There are no restrictions on 
the disclosure of information, which does not identify individuals.   
  
THE CRIME AND DISORDER ACT 1998   
  
The Act introduces a number of measures to control crime and disorder, all of 
which depend on close co-operation, including the proper exchange of 
information:   
  
 section 17: duty to prevent crime and disorder;   
 sections 6&7: formulating and implementing strategy;   
 section 39: youth offending teams;   
 section 1: anti-social behaviour orders;   
 section 2: sex offender orders;   
 section 15; local child curfew schemes;   
 section 16: contravention of child curfew notices.   

  
Public bodies collect information, which will be central to the Act's partnership 
approach; but they may not previously have had power to disclose this 
information to the Police and others. Section 115 provides that any person can 
lawfully disclose information 'for the purposes of the Act' to the Police, local 
authorities, probation service or health authority (or persons acting on their 
behalf), even if they do not otherwise have this power.   
  
Section 115 ensures all agencies have a power to disclose: it does not impose 
a requirement on them to exchange information, and so control over disclosure 
remains with the agency which holds the data. Information exchange, whether 
carried out under the power in section 115 or under any other common law or 
statutory power, is therefore controlled by the normal data protection regime 
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and common law. The public rightly expects that personal information known to 
public bodies will be properly protected. However, the public also expects the 
proper sharing of information, as this can be an important weapon against 
crime. Agencies should, therefore, seek to share information where this would 
be in the public interest.   
   
LAWFUL EXERCISE OF THE POWER TO DISCLOSE   
  
Any disclosure of personal data must have regard to both common and statute 
law, for example defamation, the common law duty of confidence, and the data 
protection principles -unless and to the extent that any Data Protection Act 
exemptions apply. The principles require that such information is obtained and 
processed fairly and lawfully; is only disclosed in appropriate circumstances; is 
accurate, relevant, and not held longer than necessary; and is kept securely.   
  
The best way of ensuring that disclosure is properly handled is to operate 
within information sharing Protocols carefully formulated by the agencies 
involved. Section 115 of the Crime and Disorder Act 1998 can be used to 
reinforce the many and existing and successful Protocols for the sharing of 
information for crime and disorder purposes between, for example, the Police 
and probation service. The Home Office and the Office of the Data Protection 
Registrar have issued guidance on the preparation and use of Protocols.   
  
Further guidance may be obtained from the Criminal Policy Strategy Unit at the 
Home Office or the Compliance Manager at the Office of the Data Protection 
Registrar. 
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Appendix C 
  
EXPLANATION OF DISPOSAL OPTIONS  

Community Resolution  
  
Community Resolution provides an opportunity for officers to deal with offences 
at a low or community level without the recourse to arrest and formal sanction. 
It provides officers with the opportunity to make professional and discretionary 
judgements about whether or not the formal criminal justice system should be 
invoked. Putting the wishes and expectations of the victim first, officers have 
the discretion to offer the victim the opportunity for the crime to be dealt with 
through a resolution process. A Community Resolution is defined as any action 
that is requested by the victim, which is agreed by the offender and is 
considered appropriate and proportionate by the officer.  
In Suffolk, police officers have discretion to administer one Community 
Resolution after which a referral must be made to the Diversion scheme for a 
joint decision between the police and Suffolk Youth Justice Service as to the 
most appropriate disposal 

Restorative Approaches 
 
The use of restorative practice in early intervention aims to keep young people 
out of the criminal justice system. This can include the use of restorative 
practice in schools, care homes and the community, as well as in crime 
prevention activity. This can be used anywhere to prevent conflict, build 
relationships and repair harm by enabling people to communicate effectively 
and positively. It can involve both a proactive approach to preventing harm and 
conflict, and activities that repair harm where conflicts have already arisen. 

Restorative justice is about victims and offenders communicating within a 
controlled environment to talk about the harm that has been caused and finding 
a way to repair that harm. For any kind of communication to take place, the 
offender must have admitted to the crime, and both victim and offender must be 
willing to participate. Restorative justice can be used for any type of crime and 
at any stage of the criminal justice system, including alongside a prison 
sentence. 

Diversion Scheme 

Suffolk operates a Diversion scheme to prevent children and young people 
from offending or re-offending and to divert them from coming into the criminal 
justice system by assessing and delivering targeted interventions at an early 
stage. 

The Diversion scheme has two strands: 
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 Non-Crime (Prevention) – including Anti-Social Behaviour, Harmful 
Sexual Behaviour and young people at risk of criminal exploitation 
through involvement in gangs and county lines 

 Crime Early Intervention – as an alternative to a formal outcome or 
disposal 

 Caution  
 
A caution is not a criminal conviction, but a record will be created recording the 
fact an individual has received such a sanction and this will be held on the 
Police National Computer.    
  
The juvenile must admit the offence in order for a caution to be given. More 
than one caution can be given if the circumstances are such that the issuing of 
a caution is the appropriate disposal.  

 Youth Conditional Caution  
  
The juvenile must admit the offence and the below criteria has been met:  
  

• there is sufficient evidence to charge a youth offender with an 
offence; and  

• the public interest in the case may be met by a Youth Conditional 
Caution with suitable conditions providing reparation to the victim or 
community; which may modify offending behaviour; provide an 
appropriate penalty; and   

• in all the circumstances of the case, and following consultation with 
the Youth Offending Service, a Youth Conditional Caution appears 
appropriate.  

 

Disclosure and Barring Service  
 
Applications for certain jobs, either paid or unpaid, require a Disclosure and 
Barring check (DBS check) to be carried out.  DBS checks are needed for 
nearly all jobs where you work with children or vulnerable adults, as well as for 
other sensitive jobs involving a high level of trust. Community Resolution and 
Diversion are not a criminal conviction but may be disclosed under the 
Disclosure and Barring System enhanced disclosure process subject to the 
nature of employment being sought.  Cautions and Youth Conditional Cautions 
remain on a person's record until their 100th birthday and will be disclosed to 
any employer asking for a DBS check.   
  
If the offence admitted is a sexual offence, this may mean that the person will 
have their name added to the Violent and Sex Offender Register and the 
person will have to agree to certain conditions around registration. 


