
 
 
23rd April 2021 
 
 
Freedom of Information Request Reference No: FOI 000840/21 
 
I write in connection with your request for information received by the Norfolk and Suffolk 
Constabularies on the 10th March 2021 in which you sought access to the following information: 
 

1 Please provide a copy of your force's policy on obtaining informed consent to remote 
legal advice during the pandemic and assistance in custody, including the date this 
policy was introduced. 

2 Please provide copies of all materials that your force provides to suspects to inform 
their decision about whether to consent to remote legal advice during the pandemic 
and assistance in custody, including the date you started providing these materials. 

3 Please provide a copy of all training materials and guidance that is provided to officers 
on obtaining informed consent to remote legal advice and what to do if consent is 
refused, including the date this training and guidance was first introduced. 

4 How many police interviews did your force conduct in July 2020 with (i) children and 
(ii) vulnerable adults? 
A In how many of those interviews was legal advice and assistance provided 

remotely? 
B In how many of those interviews did you record whether the individual gave 

informed consent to receiving that advice and assistance remotely? 
5 Please supply the wording of any statement or question in your custody IT system 

associated with the recording of consent for remote legal advice. 
6 What were the total costs incurred by the force (including staff and premises if 

available) in operating video remand courts from March to December 2020? For how 
many weeks from March to December 2020 did your force operate video remand 
courts? 

7 What estimate has your force made of the total annual costs for the force should you 
be required to operate video remand courts in the future even if PECS is given 
permission to and does operate within police custody? 

 
Response to your Request 
 
The response provided below is correct as of 24th March 2021. 
 
Norfolk and Suffolk Constabularies have considered your request and our response is below. 
 
Q1 A joint protocol was introduced by the National Police Chiefs’ Council, in conjunction with the 

CPS, in April 2020.  This allowed for legal advice to be remote, providing certain conditions 
were met.  A key condition being the informed consent of the detainee and, if they had one, 
their appropriate adult.  A link to the document has been provided: 
https://www.cps.gov.uk/sites/default/files/documents/legal_guidance/Interview-Protocol-
between-NPCC-CPS-LS-CLSA-LCCSA-24042020.pdf  
 
As this information is publicly available, section 21 of the Freedom of Information Act has 
been engaged: 

https://www.cps.gov.uk/sites/default/files/documents/legal_guidance/Interview-Protocol-between-NPCC-CPS-LS-CLSA-LCCSA-24042020.pdf
https://www.cps.gov.uk/sites/default/files/documents/legal_guidance/Interview-Protocol-between-NPCC-CPS-LS-CLSA-LCCSA-24042020.pdf


Section 21(1) of the Freedom of Information Act (2000), public authorities are not required to 
provide information that is reasonably accessible to the public by other means; in this case 
via public website, therefore in accordance with Section 17 of the Freedom of Information Act 
(2000), this serves as a Refusal Notice for this part of your request. 
 

 The following guidance has been circulated to all Custody Sergeants: 
 

First and foremost apologies for what is a lengthy email, but it covers the aspect of informed 
consent with regards to remote legal representation in interviews. At the end of the email is 
a template, so feel free to use that as a cut and paste for free text entry. 

 
Due to the Covid‐19 pandemic, it was agreed with the CPS and other national stakeholders 
to allow legal representation in interviews to take place remotely. In April 2020 NPCC and 
CPS compiled a joint protocol that allowed for legal advice to be remote provided certain 
conditions were met. A key condition being the informed consent of the detainee and, if 
they had one, their Appropriate Adult. This protocol is reviewed on a month to month basis, 
and temporary changes to PACE(Revision of Codes C and E) have been consulted on to 
mandate, and legitimise, the protocol for up to 12 months, in order to give a legal standing 
against scrutiny within courts.  

 
The key message from this protocol, and feedback to NPCC, is that the informed consent is 
not being sought and given by detainees, and their A/A, if they have one. Furthermore, there 
is need that they are being given the choice around this, rather than us directing them to have 
remote legal representation. The recommendation is the informed consent of the suspect, 
together with their appropriate adult (where one is required) , should be obtained and 
endorsed on the custody record. It has been raised that consent, particularly around this 
interview protocol, to remote is not taken as a ‘one shot deal’, as this would act as a strong 
disincentive for suspects and AA to consent to remote legal advice. This being down to there 
being situations in which a suspect decides that, on balance, that they would be willing to 
begin an interview with remote advice, subject to the ability to stop the process if concerns 
arose (as they become more informed). This then requires that consent is explicitly 
recognised as an ongoing and reversible state. 

 
This goes hand in hand with concerns around detainees in the child and vulnerable category. 
Obligations, as set in the attached interview protocol, includes us complying with the 
principles in PACE Code C 12.9A by considering, on a case by case basis, in consultation 
with a solicitor and an AA, whether a suspect’s ability to communicate confidently and 
effectively in interview is likely to be adversely affected, undermined or limited without a 
lawyer physically present. These principles have been amplified in respect of Covid, and its 
adjustments with use of virtual links etc. In particular the revisions on being currently specified 
during the period of the order(during Covid currently) 

 
In other words we need to assess whether the use of remote legal representation have a 
detrimental effect of their interview and give rise to scrutiny/legal challenges. In particular the 
NAAN(National Appropriate Adult Network) submitted guidance to its members around the 
interview protocol(attached if you’d like to reference/skim read). It also imperative that 
solicitors are clear with clients from the outset whether they would be willing to attend 
physically should consent for remote advice be refused. 

 
 

Now with this in mind we need to endorse the custody record and my suggestion would be a 
free text entry. I appreciate this is another thing to add to what the Sgts already do, but I 
wonder if the following would suffice as a template:- 

 



“I recognise my requirement under the revisions of Code C to obtain consent from the 
suspect/appropriate adult(if applicable)and solicitor before the remote link is used. I have 
spoken to the detainee/their appropriate adult and consent has/has not been given for the 
interview to proceed through the means of remote legal representation in accordance with 
the terms agreed by the NPCC, Law Society, CPS, CLSA and LCCSA”.  

 
Q2 Not applicable.  We do not provide any materials to suspects to inform their decision about 

whether to consent to remote legal advice. However, as above, the guidance to custody staff 
is that a note must be made on the custody record to explain they have spoken to the suspect 
and recorded the consent or lack of.   

 
Q3 No formal training has been given, and training courses have been limited due to the 

pandemic and the need to remain operational.  However, the communication, at question 1, 
gives a clear briefing on what is expected of the custody staff.  As part of this, it is noted that 
if consent is refused, they are able to have legal advice in person, however suspects are 
reminded that this will be at the discretion of the legal representative and as such may not 
get the solicitor requested, or have to wait longer. 

 
Q4 We have been able to extract details that in July 2020 there were 965 interviews conducted.  

Of those, 160 interviews were conducted with an appropriate adult present.  The total number 
of interviews of Children and Vulnerable adults was therefore likely to be 160, but we cannot 
split down to differentiate between children and vulnerable adults. 

 
Q5 Not applicable. The wording is a free text entry on the Athena custody database. Whilst it is 

not mandatory, the above wording is a template to keep the text consistent through all 
records.  

 
Q6  The Norfolk and Suffolk Joint Custody Command operate VRH as standard operating 

practice and have done since May 2015.  Direct staffing resource costs for VRH over the 9 
month period were c£205k.  No information is held for estates/premises as these are part of 
our existing custody estate. Software support packages cover both VRH and other 
endpoints.  We ran VRH for all 44 weeks between 1/3/2020 and 31/12/2020. 

 
Q7  This information is not held and the Constabularies are not obliged to create information in 

order to respond to a request.     
 
This response will be published on the Constabularies web-site under the Freedom of Information 
pages:- 
https://www.norfolk.police.uk/about-us/our-data/disclosure-log 
https://www.suffolk.police.uk/services/freedom-information/disclosure-logs  
 
Should you have any further queries concerning this request, please contact Amanda Gibson, FOI 
Decision Maker, quoting the reference number shown above. 
 
A full copy of the Freedom of Information Act (2000) can be viewed on the ‘Office of Public Sector 

Information’ web-site; 
http://www.opsi.gov.uk/ 

 
Norfolk and Suffolk Constabularies are not responsible for the content, or the reliability, of the 

website referenced. The Constabulary cannot guarantee that this link will work all of the time, and 
we have no control over the availability of the linked pages. 

https://www.norfolk.police.uk/about-us/our-data/disclosure-log
https://www.suffolk.police.uk/services/freedom-information/disclosure-logs
http://www.opsi.gov.uk/


Your Right to Request a Review of Decisions Made Under the Terms of the  
Freedom of Information Act (2000). 

 
If you are unhappy with how your request has been handled, or if you think the decision is incorrect, 
you have the right to ask the Norfolk and Suffolk Constabulary to review their decision. 
 

Ask Norfolk and Suffolk Constabularies to look at the decision again. 
 
If you are dissatisfied with the decision made by Norfolk and Suffolk Constabularies under the 
Freedom of Information Act (2000), regarding access to information, you must notify the Norfolk and 
Suffolk Constabulary that you are requesting a review within 40 days of the date of its response to 
your Freedom of Information request.  Requests for a review should be made in writing and 
addressed to: 
 

Freedom of Information Decision Maker 
Information Management Department 
Norfolk Constabulary 
Operations and Communications Centre 
Jubilee House 
Falconers Chase 
Wymondham 
Norfolk NR18 0WW 
OR 

    Email: freedomofinformation@norfolk.pnn.police.uk  
 
In all possible circumstances Norfolk and Suffolk Constabulary will aim to respond to your request 
for us to look at our decision again within 20 working days of receipt of your request for an internal 
review. 
 

The Information Commissioner. 
 
After lodging a request for a review with Norfolk and Suffolk Constabulary, if you are still dissatisfied 
with the decision, you can apply to the Information Commissioner for a decision on whether the 
request for information has been dealt with in accordance with the requirements of the Act. 
 
For information on how to make application to the Information Commissioner please visit their 
website at www.ico.org.uk or contact them at the address shown below: 
 

The Information Commissioner’s Office 
Wycliffe House 
Water Lane 
Wilmslow 
Cheshire 
SK9 5AF 
Telephone: 01625 545 700 

 
 
 

mailto:freedomofinformation@norfolk.pnn.police.uk
http://www.informationcommissioner.gov.uk/
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